Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Text 

CONFIDENTIAL 

PAGE 01 STATE 085968 
ORIGIN L-03 

INFO OCT-01 EA-07 ISO-OO EB-08 INR-07 /026 R 

DRAFTED BY L/EA:PMNORTON:MAD 

APPROVED BY L/EA:EGVERVILLE 

EA/IMS - MR. KENNEY 

DESIRED DISTRIBUTION 

SEC - MR, KRAUT, DOJ - MR. KE ENLY 

160644Z 106509/14 

R 16015 1Z APR 77 
FM SECSTATE WASHDC 
TO AMEMBASSY JAKARTA 

CONFIDENTIAL STATE 085968 

STADIS////////////////////////////////////////////////// 


E.O. 11652: GDS 
TAGS: PFOR, IS 

SUBJECT: BURMAH OIL TANKER CASE 

1 . SECURITIES AND EXCHANGE COMMISSION (SEC) HAS BEEN 
CONDUCTING PRIVATE, INFORMAL INVESTIGATION INVOLVING THE 
BURMAH OIL CO„ LTD. CONCERNING, AMONG OTHER THINGS, 

POSSIBLE QUESTIONABLE AND/OR ILLEGAL UNDISCLOSED PAYMENTS 
IN CONNECTION WITH A BURMAH SUBSIDIARY'S AGREEMENT WITH 
PERTAMINA TO TRANSPORT LNG FROM INDONESIA TO JAPAN. AS 
EMBASSY IS AWARE, IN CONNECTION WITH THIS CASE, SEC SERVED 
IBNU SUTOWO WHEN HE WAS IN U.S. WITH A SUBPOENA REQUIRING 
HIS APPEARANCE AND TESTIMONY. SUTOWO DID NOT APPEAR AND 
IS IN DEFAULT UNDER SUBPOENA. 

2. THE COMMISSION INFORMS US II IS EXTREMELY DESIROUS 
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OF TAKING SUTOWO'S TESTIMONY. IT HAS, THEREFORE, 

REQUESTED THAT EMBASSY CONTACT APPROPRIATE GOI AUTHORITIES 
TO DETERMINE WHETHER THEY WOULD PERMIT GENERAL SUTOWO TO 
COME TO THE U.S. TO TESTIFY. SEC IS AWARE THAT SUTOWO HAS 
RECENTLY HAD HIS MOVEMENT RESTRICTED BY GOI AND, ACCORD- 
INGLY, THAT GOI MAY BE UNWILLING TO PERMIT HIM TO LEAVE. 

SEC WOULD, HOWEVER, BE WILLING TO EXPLORE ESTABLISHING 
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CONDITIONS AND PROCEDURES FOR SUTOWO'S APPEARANCE WHICH 
MIGHT ALLEVIATE AT LEAST SOME GOI CONCERNS. 

THEY WOULD PROBABLY GUARANTEE, FOR EXAMPLE, THAT HE 
WOULD NOT BE ARRESTED OR OTHERWISE DETAINED IN THE U.S. 

IN CONNECTION WITH THIS CASE. THEY COULD NOT, HOWEVER, 
GUARANTEE THAT ONCE IN THE U.S. HE WOULD RETURN TO 
INDONESIA. 

3. SEC WOULD LIKE INDONESIAN AUTHORITIES TO KNOW THAT 
THE COMMISSION HAS SUBSTANTIAL INVESTIGATIVE F IL ES ON 

THIS MATTER AND WOULD BE WILLING TO EXPLORE ARRANGEMENTS 
BY WHICH GOI COULD HAVE ACCESS TO THOSE FILES. THIS WOULD 
ALMOST CERTAINLY HAVE TO BE DONE ON THE BASIS OF A 
DEPARTMENT OF JUSTICE AGREEMENT TO AN APPROPRIATE GOI LAW 
ENFORCEMENT AGENCY, ROUGHLY ALONG THE LINES OF LOCKHEED 
AGREEMENT WITH JAPAN. EMBASSY SHOULD BE FAMILIAR WITH 
THIS ARRANGEMENT FROM SIMILAR PROPOSAL RE DOMSAT CASE 
(STATE 38415, 2/19/77). 

4. WE HAVE INFORMED SEC THAT WE ARE EXTREMELY SKEPTICAL 
THAT GOI WILL BE INTERESTED EITHER IN PROVIDING SUTOWO 
OR IN HAVING ACCESS TO SEC FILES. NEVERTHELESS, SEC 
REGARDS ACCESS TO SUTOWO AS IMPORTANT, AND WE SEE NO 
REASON NOT TO BE HELPFUL BY MAKING LOW-LEVEL EXPLORA 
TORY APPROACH ALONG ABOVE LINES. SEC INFORMS US IT IS 
GIVING HIGH PRIORITY TO THIS CASE AND WOULD APPRECIATE 
EXPEDITIOUS HANDLING. 
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SUBJECT: BURMAH OIL TANKER CASE 

FOLLOWING REPEAT STATE 85968 ACTION JAKARTA APR 16, 1977 

QTE CONFIDENTIAL STATE 085968 
E.O. 11652: GDS 

TAGS: PFOR, IS 

SUBJECT: BURMAH OIL TANKER CASE 

1 . SECURITIES AND EXCHANGE COMMISSION (SEC) HAS BEEN 
CONDUCTING PRIVATE, INFORMAL INVESTIGATION INVOLVING THE 
BURMAH OIL CO., LTD. CONCERNING, AMONG OTHER THINGS, 

POSSIBLE QUESTIONABLE AND/OR ILLEGAL UNDISCLOSED PAYMENTS 
IN CONNECTION WITH A BURMAH SUBSIDIARY'S AGREEMENT WITH 
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PERTAMINA TO TRANSPORT LNG FROM INDONESIA TO JAPAN. AS 
EMBASSY IS AWARE, IN CONNECTION WITH THIS CASE, SEC SERVED 
IBNU SUTOWO WHEN HE WAS IN U.S. WITH A SUBPOENA REQUIRING 
HIS APPEARANCE AND TESTIMONY. SUTOWO DID NOT APPEAR AND 
IS IN DEFAULT UNDER SUBPOENA. 

2. THE COMMISSION INFORMS US II IS EXTREMELY DESIROUS 
OF TAKING SUTOWO'S TESTIMONY. IT HAS, THEREFORE, 

REQUESTED THAT EMBASSY CONTACT APPROPRIATE GOI AUTHORITIES 
TO DETERMINE WHETHER THEY WOULD PERMIT GENERAL SUTOWO TO 
COME TO THE U.S. TO TESTIFY. SEC IS AWARE THAT SUTOWO HAS 
RECENTLY HAD HIS MOVEMENT RESTRICTED BY GOI AND, ACCORD- 
INGLY, THAT GOI MAY BE UNWILLING TO PERMIT HIM TO LEAVE. 

SEC WOULD, HOWEVER, BE WILLING TO EXPLORE ESTABLISHING 
CONDITIONS AND PROCEDURES FOR SUTOWO'S APPEARANCE WHICH 
MIGHT ALLEVIATE AT LEAST SOME GOI CONCERNS. 

THEY WOULD PROBABLY GUARANTEE, FOR EXAMPLE, THAT HE 
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WOULD NOT BE ARRESTED OR OTHERWISE DETAINED IN THE U.S. 

IN CONNECTION WITH THIS CASE. THEY COULD NOT. HOWEVER, 
GUARANTEE THAT ONCE IN THE U.S. HE WOULD RETURN TO 
INDONESIA. 

3. SEC WOULD LIKE INDONESIAN AUTHORITIES TO KNOW THAT 
THE COMMISSION HAS SUBSTANTIAL INVESTIGATIVE F IL ES ON 

THIS MATTER AND WOULD BE WILLING TO EXPLORE ARRANGEMENTS 
BY WHICH GOI COULD HAVE ACCESS TO THOSE FILES. THIS WOULD 
ALMOST CERTAINLY HAVE TO BE DONE ON THE BASIS OF A 
DEPARTMENT OF JUSTICE AGREEMENT TO AN APPROPRIATE GOI LAW 
ENFORCEMENT AGENCY, ROUGHLY ALONG THE LINES OF LOCKHEED 
AGREEMENT WITH JAPAN. EMBASSY SHOULD BE FAMILIAR WITH 
THIS ARRANGEMENT FROM SIMILAR PROPOSAL RE DOMSAT CASE 
(STATE 38415, 2/19/77). 

4. WE HAVE INFORMED SEC THAT WE ARE EXTREMELY SKEPTICAL 
THAT GOI WILL BE INTERESTED EITHER IN PROVIDING SUTOWO 
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OR IN HAVING ACCESS TO SEC FILES. NEVERTHELESS, SEC 
REGARDS ACCESS TO SUTOWO AS IMPORTANT. AND WE SEE NO 
REASON NOT TO BE HELPFUL BY MAKING LOW-LEVEL EXPLORA 
TORY APPROACH ALONG ABOVE LINES. SEC INFORMS US IT IS 
GIVING HIGH PRIORITY TO THIS CASE AND WOULD APPRECIATE 
EXPEDITIOUS HANDLING. 
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